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STATE OF MICHIGAN
WASHTENAW COUNTY TRIAL COURT
FAMILY DIVISION

Case Mo,z 20-326-104

Hon. Tracy E. Van den Besgh
Y.

RACHAEL WARING (fk/a Rachael Fayroinn),
Defendand,

Vi r. f

ORDER AND OPINION DENYING PLAINTIFF'S MOTION FOR A PROTECTIVE
ORDER TO SEAL THE FILE

Al g Session of the Court beld in Ann Arbar,
Michigan on Movember 12, 2024,

PREEENT: HONORABLE TRACY E. VAN DEN BERGH, Circuit Conrt Judge

This mutter is before the Court on Plaintiff's Motion for a Protective Crder to Seal the Fils,
The Cowrt dispenses with ousl arguunent pursuant to MCR 2. 11%E)XY) and decides this matter
pursvant to the written pleadings, The bearing scheduled for Novernber 13, 2024, ot 130 p, is
cancelled and for the following reasorns, Pladslili™s Modion s denied,

Under MCE & 119{1)(1) a oour may nol enter on order that senls cousts records, in whaole
or in part, in any actlon or proceeding, wnbess: “(a) o party has fiked a writter motion that
identifies the specific interest to be protected, (b) the court has made & finding of good cause, In
wiiting or on the recard, which specifies the gronnds for the ouder, and () there is no less
restrictive means 1o adequately al effectively protect the apecifie intereat agsened.”™ Dpoud! v,
Aditng, 2008 Mich. App. LEXIS 1428, MOR 8119 m{i:rﬂmquiumamnmmmudur
mmmmufmparuu,innmmmMﬂMhmmwufmmmm
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While Michigan's anse baw on sealing records is limited, courts elsewhere have permitied
sealing in cascs where the moving party establishes that sealing reconds is necessary to saleguard
a child’s inderest, However, even in such oircumstances, courts have ruled sealing must be
narrowly tailored. See, Capeland v Copeland, 07-0177 (La 10/1&07); 966 So 24 1040 (court
Found redaction, nat blanket sealing, as appropriste, to balance the pablic right of sccess agains
privacy concems regarding the cougle’s children), Federsl Cousts in Michigan have also muled

that courts must narmowly tailor their decision o that the seal itself is no broader than necessary,

aee, Krweger v Experion Info Solwdtons, Iee,  F Supp 3d_ 1 2020 118, [Dist. LEXTS 264830

(ED Mich, Mar. 4, 2020) (Count declines 1o seal records, clting Micldgan's 6th Cirewit standard
Bivoring open judicial reeords), Jr re Flind Water Cases, 2022 U8, Dist. LEXIS 31244, Doe v
Piymonth-Canton Crrty. Schs, 2021 U5, Dist, LEXIS 220491 (Cauart weighs inferests in suppart
of and sgrinst disclosure agninat ome anoiker, enauring the seal is no broader than necessan;

vt af Roth v, Mebmood, 2024 11,8, Dist. LEXIS 14637 (Court mainining presumption favoring

open fudicis] reeosds asd seals (hat fre no brosder than necessary

The Cour declines o pral (he domestic fiks in this coe. Whils PlaimifT las idenified
8poGific infenests in nondischopure, the Court finds that these concems do ot iz 1o the level of a

compelling interess hat justifies & seal. The Coirt does not find ikt there is & specific and viakla

claim to protect the children's interests. To the contrry, the Court flsds it is pricnasily Plaintiff's
repuiation that he seeks to protect and

that does ned provide good canse o seal (his file. The
Court sl notes that scxual b 3¢ allegations have nlrendy heen made pusbidic, thas smy Hak Fom
dischosume b the alleged victim for alleged perpelmior) is sssertinlly moot, Im fisci, Plainghiy
himself, hns widely disseninated Information shot thiz case 1o nemerous nodable mensbers of

the Ann Arbor comemudty, (o suppsort his coar filisgs devying seximl shuse allegaions, Tlis
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inchudes teachers and eounselors at lis daughier’s school, where Plainliff is principal and over
whom he irguably has supervisary powers, # local state represcntative, University of Michigan
pliysicians, professors and department beads, neighbors, a formes federal prosecutor, and oihers
Tn total, Plaintifl aiteched 18 “characer betters of support™ (o his motion denying allegations that
Ive: sezvanlly sbused his deughter and attesting 1o his fiiness as a parent, even though such leiters
are inadirissible hearsay and cannot be considered by this Court. Plaintiff now mises privacy
cosoems elter discnssing this sase and sollsiting lehers from 38 individunls, 1¢ strikes this Coure
that Flaintiff did not bave the sanw qualins when he discussed this case with at least 38 people,
including teschers s this deughtes's s:hoal, and vanious members of the commimity where hia
duughter resides, while saliciting his lefters of supparl.

Further, given the recent publication of & news story in the Ann Arbor Independent and

Plaintiffs position and employmen ae the principal of Greenkill schools, at which he oversees
the education of mubtiple chikiren, thee is a public islerest in this cose which Inchides an
albegation of sexual abmee againat & minor ehild. While the Court noies these allegations have not
been suhstaniisied by Child Protective Serviees and Plainfiff kas nat been eriminally charzed at
1his time, hpu'hlin:ﬁllhum[pmuliuﬂnimﬂi.pﬂmudduﬂmimﬁm of these claims in
the domestic matter, For these reasons, the Coust dees not find It Eherw is pood canse to geal
this fils and DINIES FLATNTIFFS MOTION,

IT I8 30 ORDERED,
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